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Abstract:

This study presents a comparative analysis of the jurisprudential
issues on which the Hanafl and Zahir1 schools of Islamic law are
in agreement, specifically in the topics of oaths (al-ayman) and
ritual slaughter (al-dhakah), despite their well-known
methodological differences in legal reasoning. The research aims
to examine the points of agreement between the two madhhabs,
supported by the evidences (adillah) and arguments they relied
upon, along with the positions of the Companions (al-Sahabah),
Successors (al-Tabi‘in), and other Islamic legal schools, in order
to enrich the comparative discussion.

In the matter of expiation (kaffarah) before breaking the oath
(hinth), both the Hanafis and the Zahirls agree on the
impermissibility of offering the expiation prior to the violation
of the oath. Similarly, in the issue of the slaughtering of the
fetus (dhakah al-janin), the two schools concur that the mother’s
slaughter does not suffice for the fetus.

The agreement between the Hanafis and the Zahiris in these two
issues can be attributed to several foundational principles, most
notably: their adherence to the literal meaning of the texts (zahir
al-nass), their application of the principle of original non-
existence (al-‘adam al-asli), and their avoidance of qiyas
(analogical reasoning) in the presence of a clear text.

However, the study leans toward the view that it is permissible to
offer expiation before breaking the oath, while in the matter of
the fetus, the more convincing opinion supports the permissibility
of consuming it if the mother was properly slaughtered. The
significance of this research lies in illustrating the proper
methodology for engaging with the revealed texts, while taking
into account the objectives of Islamic law (maqasid al-shari‘ah)
and the consideration of public interest (maslahah) in the process
of juristic deduction (istinbat), thereby contributing to the
enrichment of comparative figh and a deeper understanding of
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the roots of agreement and disagreement among Islamic legal
schools.

Keywords:

Hanaft School, Zahirt School, Kaffarah (Expiation), Hinth
(Violation of an Oath)
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